IN THE SUPREME COURT OF THE STATE OF DELAWARE

BRANDON KASINATH, 8
8 No. 541, 2016
Defendant Below, 8
Appellant, 8 Court Below—Superior Court
8 of the State of Delaware
V. 8
8 Cr. ID No. 1503014277
STATE OF DELAWARE, )
8
Plaintiff Below, 8
Appellee. 8

Submitted: March 20, 2017
Decided:  April 26, 2017

BeforeSTRINE, Chief JusticeY AUGHN, andSEITZ, Justices.
ORDER

This 26" day of April 2017, having considered the no-mirief and motion
to withdraw filed by the appellant’s counsel un&eipreme Court Rule 26(c), the
State’s response, and the Superior Court recoaghpiéars to the Court that:

(1) In July 2015, the appellant, Brandon Kasinatigs indicted on
charges of Attempted Murder First Degree, AssaulitFDegree, Robbery First
Degree, Aggravated Menacing, twelve counts of Bssse of a Firearm During
the Commission of a Felony, Conspiracy First Deg@nspiracy Second Degree,
and Criminal Mischief. On January 25, 2016, Katfingled guilty to Robbery
First Degree and Conspiracy Second Degree. Inaexyshfor Kasinath's plea to

Robbery First Degree and Conspiracy Second DegneeState agreed to enter a



nolle prosequi on the other counts in the indictment. The SwpeCiourt accepted
the guilty plea and ordered a presentence invegiiga

(2) On October 7, 2016, the Superior Court sentknkasinath as
follows: For Robbery First Degree—twelve years ladvel V incarceration
suspended after six years for six months of LeVediid eighteen months of Level
[ll.  For Conspiracy Second Degree—two years of dleV incarceration
suspended for one year of Level Il concurrentisT$ Kasinath’s direct appeal.

(3) On appeal, Kasinath’s defense counsel (“Colunsels filed a no-
merit brief and a motion to withdraw under Supre@wurt Rule 26(c). Counsel
asserts that, based upon a complete and carefuli@x@on of the record, there are
no arguably appealable issues.

(4) Counsel informed Kasinath of the provisions Rifile 26(c) and
provided him with a copy of the motion to withdrand the accompanying brief
and appendix in draft form. Counsel also inforrd@dinath of his right to identify
any points he wanted this Court to consider on alppasinath has not raised any
issues for the Court’s consideration. The Stat rfesponded to the Rule 26(c)
brief and has moved to affirm the Superior Coytutggment.

(5) When reviewing a motion to withdraw and an awpanying brief

under Rule 26(c), the Court must be satisfied ttappellant’'s counsel has made



a conscientious examination of the record andatefbr arguable claims. Also,
the Court must conduct its own review of the recand determine “whether the
appeal is indeed so frivolous that it may be detiddthout an adversary
presentation?

(6) Having conducted “a full examination of all tipeoceedings” and
having found “no nonfrivolous issue for appehilfthe Court concludes that
Kasinath’s appeal “is wholly without merit.”The Court is satisfied that Counsel
made a conscientious effort to examine the record the law and properly
determined that Kasinath could not raise a medtsriclaim on appeal.

NOW, THEREFORE, IT IS ORDERED that the judgmenttlod Superior
Court is AFFIRMED. The motion to withdraw is moot.

BY THE COURT:

/s/Coallins J. Seitz, Jr.
Justice
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